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Your speakers today will include…



Eligibility and effects of enfranchisement claim – Kimberley Ziya

Costs, procedure and miscellaneous – Rebecca Sage

Valuation – Ellodie Gibbons

Service charges, insurance and administration costs – Simon Allison

RTM and regulation of estate management – Justin Bates

Commonhold – Harley Ronan

Programme



The amended enfranchisement 
and extension rights and who 
gets them

Kimberley Ziya



• Very brief outline of existing position

• What did the Law Commission recommend?

• What has made it into the Bill (as amended by the 
Commons Public Bill Committee)

The amended enfranchisement and 
extension rights and who gets them
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• Leaseholder of a house – right to an extended lease 
and to acquire the freehold under the Leasehold Reform 
Act 1967 (“LRA 1967”)

• Leaseholder of a flat – right to an extended lease and 
to join together with other leaseholders in your building 
to acquire the freehold under the Leasehold Reform, 
Housing and Urban Development Act 1993 (“LRHUDA 
1993”)

• Lots of archaic and unjustified distinctions between the 
two regimes

Current law

7



• “Leasehold home ownership: buying your freehold or 
extending your lease” – available here

• 800+ page report

• 102 recommendations

• Seeking to consolidate, modernise and improve the 
whole enfranchisement and lease extension regime

What did the Law Commission 
recommend?
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https://s3-eu-west-2.amazonaws.com/cloud-platform-e218f50a4812967ba1215eaecede923f/uploads/sites/30/2020/07/ENF-Report-final.pdf


(1) New, unified scheme of qualifying criteria

• For leaseholders of flats and houses – new concept of 
“residential unit”

• Increased threshold of non-resi use from 25% to 50%

• Abolition of a number of obstacles to extension and 
freehold acquisition

• Changes to some of the existing exemtions

What did the Law Commission 
recommend?
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(2) New and amended rights for qualifying leaseholders

• Right to a 990-year lease extension, at a peppercorn 
rent, on payment of a premium (flats & houses)

• Right of “individual freehold acquisition” for a 
leaseholder who owns all of the “residential units” in a 
building (or the only such unit)

• Right of “collective freehold acquisition” for multi-
leaseholder buildings

• Right to buy our existing ground rent w/o extending the 
term of the lease

What did the Law Commission 
recommend?
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What didn’t make it?

• No new, consolidated scheme for leaseholders of flats 
and houses – stuck with the LRA 1967 and LRHUDA 
1993 

• No new concept of a “residential unit” – the “what is a 
house”/“what is a flat” debate continues…

• No extension of the rights to multiple buildings/parts of 
buildings

What made it into the Bill?
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Clause 1 – Removal of 2-year ownership requirement

• No longer need to have owned your lease for at least 
two years before qualifying for a lease extension

• Amends both LRA 1967 and LRHUDA 1993

• Applies to both extension and freehold acquisition 
claims

What made it into the Bill?
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Clause 2 - Removal of restrictions on repeated claims

• Removes prohibition on starting a new 
enfranchisement or lease extension claim where an 
earlier claim fails to complete (houses & flats)

• Removes power of the court under LRA 1967 to order 
compensation and prevent new claims for 5 years in 
certain cases

• Repeals restriction in LRA 1967 on bringing a further 
lease extension claim

What made it into the Bill?
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Clause 3 – Change of non-residential limit on collective claims

• Increase from 25% to 50% non-residential limit

• NB: proposed amendment to allow other exclusions from the 
Act to be amended by regulation was rejected in Committee 

What made it into the Bill?
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Clause 4 & Sch.1 – Various amendments to eligibility requirements

• Repeals right for a landlord to defend a lease extension or 
collective enfranchisement claim because they intend to 
redevelop the property 

• Repeals power in LRA 1967 for landlord to defeat a freehold 
acquisition or lease extension claim and retake possession in 
order to reside at the property

• Repeals power in LRA 1967 for a Minister to certify that a 
property belonging to a public authority is needed for 
development to prevent a claim

What made it into the Bill?
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Clause 4 & Sch.1 – Various amendments to eligibility requirements

• Removes limitations in LRA 1967 and LRHUDA 1993 that prevent a 
sublessee from claiming a lease extension if their sublease was 
itself granted out of an extended lease

• Two amends accepted in Committee:

• Exclusion for tenants of certified community housing providers

• New right to lease extension only for leaseholders of National Trust 
properties

What made it into the Bill?
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Clause 5 – Acquisition of intermediate interests in collective claims

• Replaces s.2 of LHRUDA 1993 w/ new sch. A1

• Mandatory and optional gateways for acquiring certain leases/parts 
of leases

• Para 2 - Intermediate leases superior to lease of a qualifying tenant & 
relates to their flat (or appurtenant property)

What made it into the Bill?
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Clause 5 – Acquisition of intermediate interests in collective claims

• Para 3 – Leases of common parts or property which a qualifying 
tenant is entitled to use in common w/ other tenants

• Para 4 – Superior interest to any lease which the nominee 
purchaser has chosen to acquire under paras 2 or 3

• Para 5 – Mandatory gateway for acquiring the superior interest 
of any lease which the landlord has required the NP to acquire 
under s.21(4) of LRHUDA 1993

What made it into the Bill?
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Clause 6 - Leasebacks

• Right for leaseholders to require the freeholder to take 
a leaseback of particular units in the building to reduce 
the price payable

• Right exercised by stating the claim notice whether a 
leaseback is required

• Includes leaseback of units let to qualifying tenants 
that are not participating in the claim

What made it into the Bill?
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Clauses 7 & 8 – Longer lease extensions 

• One of the headline reforms

• Change for leaseholders of both houses and flats 

• Will be entitled to:

• 990-year lease extension;

• At a peppercorn ground rent;

• On payment of a premium

What made it into the Bill?
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Clause 19 & sch.6 – Miscellaneous amends

• No longer need to state that an extended lease is an 
extended lease under the Acts

• Adjustment of landlord redevelopment break periods

• Removal of CLRA 2002 provisions re RTE companies

• Reduction of rent under superior leases where lease 
extended under the Acts

• Detailed provision for the treatment of shared 
ownership leases under the Acts 

What made it into the Bill?
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Clause 21 & sch.7 – Right to buy out ground rent

• Another headline provision

• Confers on a qualifying tenant the right to buy out their 
ground rent without extending their lease

• Must have at least 150 years remaining to qualify

• Detailed notice procedure in schedule 7 

• Premium payable = “term” portion of premium payable 
upon lease extension

What made it into the Bill?
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• Two important and beneficial new rights for 
leaseholders – longer extensions & to buy out ground 
rent

• Some alignment of the regime for flats and houses

• Could have been more ambitious in implementing the 
LC’s bolder proposals for consolidation

• RIP qualifying criteria flowchart [LC report, p311]

Conclusions/observations
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“Easier, quicker and more cost 
effective”? – costs and 
procedure

Rebecca Sage



• Law Comm: each party bears own costs save in limited circumstances (fixed costs)

Clause 12 – amendments to 1967 Act

Clause 13 – amendments to 1993 Act

• Some of the detail:

No contracting out, though T and successor can agree to split costs

Responsibility for costs of failed claim – only liable for a “prescribed sum” if not “permitted 
reason” for claim ceasing

Successful claim – only liable for “prescribed sum” if low value claim/leaseback (NB security 
for costs)

Sharing fixed costs between landlords

Non-litigation costs: Enfranchisement
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• Law Comm: each party bears its own costs unless 
withdrawn/ceased early and RTM Co acted 
unreasonably in bringing claim 

NB no fixed costs contribution – different policy drivers

• Clause 23

Application to Tribunal for costs of withdrawn claim

Information rights

Non-litigation costs: RTM
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• Step 1: Transfer jurisdiction to FTT

• Clauses 14 - 18

• Step 2: Expand costs powers?

A tenant, former tenant or nominee purchaser is 
liable for costs incurred by another person in 
connection with proceedings before a court or 
tribunal if—

(a) the court or tribunal has power under [LRA 
1967/LRHUDA 1993] or another enactment to order 
that those costs are paid, and 

(b) the court or tribunal makes such an order.

Litigation costs: Enfranchisement
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• Law Comm: remove one-way costs shifting

• Clause 23 – repeals s.83 CLRA 2002

An RTM company or a member of an RTM company are liable for costs incurred by another 
person in connection with proceedings before a court or tribunal if—

(a) the court or tribunal has power under another enactment to order that they pay those 
costs, and 

(b) the court or tribunal makes such an order.

• Clauses 24 and 25

Transfer of remaining CC functions to FTT

Litigation costs: RTM
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Procedure?
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• Identified procedural issues remain

• FTT?

Policy aim achieved?
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Valuation

Ellodie Gibbons



• Section 11(1) - the price payable is (a) the market value, and (b) other compensation (if any). 

• “Other compensation” – same as existing law 

• Schedule 2 - sets out how “market value” is to be determined (and shared, where necessary) 

• lease extensions under the LRA 1967 are brought in line with those under the LRHUDA 1993

• any new lease –

o granted for a premium; 

o at a peppercorn rent; and

o for a term of 990 years from the expiry of the existing lease. 

Overview
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1. Change to the calculation of lease extension premiums

2. Prescribed valuation methodology (with some exceptions): “the standard valuation method”

3. Prescribed rates

4. Ground rent capped

5. Intermediate leases assumed to merger with superior interest – “Assumption 1”

6. Removal of marriage and hop value – “Assumption 2”

7. No discount for risk of holding over (where unexpired terms exceeds 5 years)

8. Section 9(1) stays

9. The standard valuation method doesn’t apply to leases with less than 5 years unexpired

10. No restriction on development

Top ten valuation takeaways
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Clauses 25-36: 
service charges and costs

Simon Allison



Cl.26: Fixed service 
charges

Solution to Arnold v Britton?
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Unified form of demand?
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Cl.27: Demands



Cl.28: Accounts and Annual Reports
Standardised form of accounts, with all accounts where 4 or more flats to be certified.

Requirement to provide an Annual Report on matters likely to be of interest to a tenant.
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Disclosure of documents on request.

Penalties for non-compliance.

Cl. 29: Right to obtain information

38



FtT can order landlord to comply with new provisions,   
and / or award damages up to £5k, with no right to set    
off against arrears.

Cl. 30: Enforcement

39



• No “excluded insurance costs” can be 
recovered via the SC.

• “Excluded insurance costs” are any 
costs (whether or not separately 
expressed as forming part of a 
premium) that are attributable to 
payments made to arrange or manage 
insurance, and that are not attributable 
to a “permitted insurance payment”. 

• New implied term enabling recovery of 
permitted insurance payment via SC.

Cl. 31-32: Insurance
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Can’t recover admin fee unless you have published the 
admin fee type and amount in a schedule, and provided 
schedule to leaseholders.

Cl. 33: Administration fees
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• s20C / para 5A to go.

• LL can only rely on costs provisions if 
court / tribunal (on an application) 
determines would be just and equitable.

• Reciprocal implied indemnity by LL in 
favour of leaseholders for costs, again 
can only be relied upon (on application) 
where just and equitable.

• Rule 13 remains, of course.

• Likely to pose significant management 
problem to RTM / RMCs etc

Cl.34-35: Litigation costs
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RTM and Estate Management

Justin Bates



Two strands to this work

1) Law Commission RTM paper (Leasehold home ownership: exercising the Right to Manage)

- 101 recommendations covering every aspect of the process

2) Government policy on freehold estate management issues

- RTM for freehold estates; regulating estate rentcharges akin to service charges; s.24 LTA 
1987 regime to be expanded; s.121, LPA 1925 to be abolished 

RTM and Estate Management
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4 changes

- clauses 22-25

- raise non-residential floor area exclusion from 
25% to 50%

- new costs regime so RTM company only liable 
where claim withdrawn or ceases to have effect

- minor jurisdictional changes on enforcement and 
no first instance role for HC

RTM – what did we get 
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(all defeated in Committee)

1) No freehold RTM 

2) No change to the % of leaseholders needed to commence RTM claim 

3) No expansion of buildings to which RTM applies (i.e. those which can be managed 
independently) 

4) No power for FTT to dispense with errors in notices etc

RTM – what didn’t we get?

46



Quite a few changes, all in Part 4 and 5

1) Regulation of estate rentcharges (Rentcharges Act 
1977) as if they were service charges (so 
reasonableness, consultation requirements, s.20B-
style provision)

2) FTT to have jurisdiction to hear disputes

3) Prescribed form of demand and accounts

4) Prescribed demands 

Estate management – what did we get?

47



(all defeated at committee)

1) RTM on mixed freehold/leasehold estates

2) Anything on LA adoption of freehold developments

3) Abolition of s.121 LPA 1925 

Estate management – what didn’t we get?
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Government did indicate some willingness to look at some of the defeated reforms – perhaps 
see more amendments at Report stage?

So what next?
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Commonhold 

Harley Ronan



Why is commonhold not in the Bill?
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“Commonhold should not be thought of as a way of 
resolving all the perceived problems of leasehold but 
rather as a useful option for property owners in 
England and Wales.”

- UK Finance’s consultation response to Commonhold Consultation Paper 
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“There are 4.2m leasehold properties paying ground rent, and the average 
ground rent is £298. Using typical valuation formulae, the present value of 
this investment is around £31 billion, meaning the Government would 
need to compensate investors for this amount. This is greater than the 
sum paid by the Government to bailout the banks in the 2008 financial 
crisis.”

Written evidence submitted by the Residential Freehold Association (RFA) to the 
Leasehold and Freehold Reform Bill Public Bill Committee, January 2024, para. 2.5
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“Whilst we wish to be helpful and constructive in our responses, our 
membership feel strongly that leasehold is not a broken tenure and it 
is flexible enough to deal well with most situations, however 
complex…. the overwhelming reaction of our membership is that they 
wish to continue to have freedom of choice in the tenure they use on 
their schemes.”

British Property Federation’s consultation response to Commonhold Consultation 
Paper, paras. 6-8.
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Where might we end up?
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New clause 2 proposed by Labour on 30th Jan 2024:

“(1) The Secretary of State may by regulations make provision—

(a) requiring any long lease of a dwelling to include a residents management 
company (‘RMC’) as a party to that lease, and

(b) for that company to discharge under the long lease such management 
functions as may be prescribed by the regulations.”

Foundations for commonhold?
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New clause 29 proposed by Labour on 30th Jan 2024:

“(1) The Secretary of State must publish a report outlining legislative options to ensure 
that all qualifying tenants in newly-constructed residential properties containing two or 
more flats have a proportionate share of the freehold of their property.

(2) The report must be laid before Parliament within three months of the 
commencement of this Act.”

Foundations for commonhold?
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Does it matter?

58



© Copyright Landmark Chambers 2024
Disclaimer: The contents of this presentation do not constitute legal advice and should not be relied 
upon as a substitute for legal counsel.

180 Fleet Street
London 
EC4A 2HG

clerks@landmarkchambers.co.uk
www.landmarkchambers.co.uk
+44 (0)20 7430 1221

Landmark Chambers
@Landmark_LC
Landmark.Chambers
Landmark Chambers

Thank you


	Welcome to Landmark Chambers’ panel discussion
	Your speakers today will include…
	Your speakers today will include…
	Programme
	Slide Number 5
	The amended enfranchisement and extension rights and who gets them
	Current law
	What did the Law Commission recommend?
	What did the Law Commission recommend?
	What did the Law Commission recommend?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	What made it into the Bill?
	Conclusions/observations
	Slide Number 24
	Non-litigation costs: Enfranchisement
	Non-litigation costs: RTM
	Litigation costs: Enfranchisement
	Litigation costs: RTM
	Procedure?
	Policy aim achieved?
	Slide Number 31
	Overview
	Top ten valuation takeaways
	Slide Number 34
	Cl.26: Fixed service charges
	Slide Number 36
	Cl.28: Accounts and Annual Reports
	Cl. 29: Right to obtain information
	Cl. 30: Enforcement
	Cl. 31-32: Insurance
	Cl. 33: Administration fees
	Cl.34-35: Litigation costs
	Slide Number 43
	RTM and Estate Management
	RTM – what did we get 
	RTM – what didn’t we get?
	Estate management – what did we get?
	Estate management – what didn’t we get?
	So what next?
	Slide Number 50
	Why is commonhold not in the Bill?
	Slide Number 52
	Slide Number 53
	Slide Number 54
	Where might we end up?
	Foundations for commonhold?
	Foundations for commonhold?
	Does it matter?
	Thank you

