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• Very brief outline of existing position

• What did the Law Commission recommend?

• What has made it into the Bill (as amended by the 
Commons Public Bill Committee)
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• Leaseholder of a house – right to an extended lease 
and to acquire the freehold under the Leasehold Reform 
Act 1967 (“LRA 1967”)

• Leaseholder of a flat – right to an extended lease and 
to join together with other leaseholders in your building 
to acquire the freehold under the Leasehold Reform, 
Housing and Urban Development Act 1993 (“LRHUDA 
1993”)

• Lots of archaic and unjustified distinctions between the 
two regimes

Current law
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• “Leasehold home ownership: buying your freehold or 
extending your lease” – available here

• 800+ page report

• 102 recommendations

• Seeking to consolidate, modernise and improve the 
whole enfranchisement and lease extension regime

What did the Law Commission 
recommend?
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(1) New, unified scheme of qualifying criteria

• For leaseholders of flats and houses – new concept of 
“residential unit”

• Increased threshold of non-resi use from 25% to 50%

• Abolition of a number of obstacles to extension and 
freehold acquisition

• Changes to some of the existing exemtions

What did the Law Commission 
recommend?
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(2) New and amended rights for qualifying leaseholders

• Right to a 990-year lease extension, at a peppercorn 
rent, on payment of a premium (flats & houses)

• Right of “individual freehold acquisition” for a 
leaseholder who owns all of the “residential units” in a 
building (or the only such unit)

• Right of “collective freehold acquisition” for multi-
leaseholder buildings

• Right to buy our existing ground rent w/o extending the 
term of the lease

What did the Law Commission 
recommend?
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What didn’t make it?

• No new, consolidated scheme for leaseholders of flats 
and houses – stuck with the LRA 1967 and LRHUDA 
1993 

• No new concept of a “residential unit” – the “what is a 
house”/“what is a flat” debate continues…

• No extension of the rights to multiple buildings/parts of 
buildings

What made it into the Bill?
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Clause 1 – Removal of 2-year ownership requirement

• No longer need to have owned your lease for at least 
two years before qualifying for a lease extension

• Amends both LRA 1967 and LRHUDA 1993

• Applies to both extension and freehold acquisition 
claims

What made it into the Bill?
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Clause 2 - Removal of restrictions on repeated claims

• Removes prohibition on starting a new 
enfranchisement or lease extension claim where an 
earlier claim fails to complete (houses & flats)

• Removes power of the court under LRA 1967 to order 
compensation and prevent new claims for 5 years in 
certain cases

• Repeals restriction in LRA 1967 on bringing a further 
lease extension claim

What made it into the Bill?
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Clause 3 – Change of non-residential limit on collective claims

• Increase from 25% to 50% non-residential limit

• NB: proposed amendment to allow other exclusions from the 
Act to be amended by regulation was rejected in Committee 

What made it into the Bill?
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Clause 4 & Sch.1 – Various amendments to eligibility requirements

• Repeals right for a landlord to defend a lease extension or 
collective enfranchisement claim because they intend to 
redevelop the property 

• Repeals power in LRA 1967 for landlord to defeat a freehold 
acquisition or lease extension claim and retake possession in 
order to reside at the property

• Repeals power in LRA 1967 for a Minister to certify that a 
property belonging to a public authority is needed for 
development to prevent a claim

What made it into the Bill?
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Clause 4 & Sch.1 – Various amendments to eligibility requirements

• Removes limitations in LRA 1967 and LRHUDA 1993 that prevent a 
sublessee from claiming a lease extension if their sublease was 
itself granted out of an extended lease

• Two amends accepted in Committee:

• Exclusion for tenants of certified community housing providers

• New right to lease extension only for leaseholders of National Trust 
properties

What made it into the Bill?
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Clause 5 – Acquisition of intermediate interests in collective claims

• Replaces s.2 of LHRUDA 1993 w/ new sch. A1

• Mandatory and optional gateways for acquiring certain leases/parts 
of leases

• Para 2 - Intermediate leases superior to lease of a qualifying tenant & 
relates to their flat (or appurtenant property)

What made it into the Bill?
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Clause 5 – Acquisition of intermediate interests in collective claims

• Para 3 – Leases of common parts or property which a qualifying 
tenant is entitled to use in common w/ other tenants

• Para 4 – Superior interest to any lease which the nominee 
purchaser has chosen to acquire under paras 2 or 3

• Para 5 – Mandatory gateway for acquiring the superior interest 
of any lease which the landlord has required the NP to acquire 
under s.21(4) of LRHUDA 1993

What made it into the Bill?
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Clause 6 - Leasebacks

• Right for leaseholders to require the freeholder to take 
a leaseback of particular units in the building to reduce 
the price payable

• Right exercised by stating the claim notice whether a 
leaseback is required

• Includes leaseback of units let to qualifying tenants 
that are not participating in the claim

What made it into the Bill?
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Clauses 7 & 8 – Longer lease extensions 

• One of the headline reforms

• Change for leaseholders of both houses and flats 

• Will be entitled to:

• 990-year lease extension;

• At a peppercorn ground rent;

• On payment of a premium

What made it into the Bill?
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Clause 19 & sch.6 – Miscellaneous amends

• No longer need to state that an extended lease is an 
extended lease under the Acts

• Adjustment of landlord redevelopment break periods

• Removal of CLRA 2002 provisions re RTE companies

• Reduction of rent under superior leases where lease 
extended under the Acts

• Detailed provision for the treatment of shared 
ownership leases under the Acts 

What made it into the Bill?
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Clause 21 & sch.7 – Right to buy out ground rent

• Another headline provision

• Confers on a qualifying tenant the right to buy out their 
ground rent without extending their lease

• Must have at least 150 years remaining to qualify

• Detailed notice procedure in schedule 7 

• Premium payable = “term” portion of premium payable 
upon lease extension

What made it into the Bill?
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• Two important and beneficial new rights for 
leaseholders – longer extensions & to buy out ground 
rent

• Some alignment of the regime for flats and houses

• Could have been more ambitious in implementing the 
LC’s bolder proposals for consolidation

• RIP qualifying criteria flowchart [LC report, p311]

Conclusions/observations
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